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Count)L„Upshur_
District Atlanta
ROW CSJ#_0520-02-046
CCSJ # _0520-02-037.
Federal Project #_BR 2009(190)
CFDA Title; HlohwavPlannlpo & Construction
CFDA# 20.205

Federal Highway Administration
Not Research and Development

STATE OF TEXAS §

COUNTY OF TRAVIS §

AGREEMENT TO CONTRIBUTE RIGHT OF WAY FUNDS
SUPPLEMENTAL AGREEMENT # 1

THIS SUPPLEMENTAL AGREEMENT Is made by and between the State of Texas, acting
through the Texas Department of Transportation (the "State"), and Upshur County,Texas (the
"Local Government"), acting by and through Its duly authorized officials.

WITNESSETH

WHEREAS, the State and Local Government executed the AGREEMENT TO CONTRIBUTE
FUNDS - LOCAL GOVERNMENT (the "Agreement") on October 30.2008 to contribute funds
for the acquisition of right of way and adjustment of utilities necessary for highway
Improvements on Highway No. SH 155 frorh at Sabine River and Sablne River Relief to South
of Big Sandy; and

WHEREAS, it has become necessary to amend the Agreement; and

WHEREAS, the Governing Body of the Local Government has approved entering into this
supplemental agreement by resolution or ordinance datedi3tt/_Z2—• 20^ which Is
attached to and made a part of this supplemental agreement as Attachment A;

NOW THEREFORE the State and the Local Government do agree as follows:
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Count/__Upshur_
District ^Atlanta.
ROW CSJ #_0520-02-046.
CCSJ # 0520-02-037.
Federal Project #_BR 2009(190)
CFDA Title: Htahwav Planplno & Construction
CFDA# 20.205

Federal Highway Administration
Not Research and Development

AGREEMENT

1. The method for calculating Local Government's contribution to the project contained in
the Agreement Is hereby amended to delete the four and one-half percent (4.5%) of the
total cost of right of way calculation. Local Governent's project contribution amount Is
amended to be set at the fixed totel-sum of Twenty-Eight Thousand Six Hundred and
Seventy-Four dollars ($28,674.00).

2. State acknowledges that said sum has been remitted to State by Instrument number
154995 dated July 31,2008.

3. The Agreement is further amended to remove any obligation for Local Government to
contribute any additional funds above or beyond the fixed sum of Twenty-Eight
Thousand Six Hundred and Seventy-Four dollars ($28,674,00).

4. Local Government acknowledges that the fixed sum of Twenty-Eight Thousand Six
Hundred and Seventy-Four dollars ($28,674.00) represents the final determination of
Local Government's project contribution and that said sum does not include any excess
payments subject to the refund provision of the agreement.

All other provisions of the Agreement are unchanged and remain In full force and effect.

2, Signatory Warranty
Each signatory warrants that the signatory has necessary authority to execute this
amendment on behalf of the entity represented.
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County Upshur_
Diatrfct -Atlanta
ROW CSJ #_0520-02-046
CCSJ# ^0520-02-037.
Federal Project #_BR 2009(190)
CFDA Title: Highway Planning & Construction
CFDA# 20,205

Federal Highway Administration
Not Research and Development

THIS AGREEMENT IS EXECUTED by the State and the Local Government in duplicate.

Signature

To DP
Typed or Printed Name

CooiaTV D ^
Title

AUG lQ\ .lo2.o
Date I

THE STATE OF TEXAS
f—Doeuslgned oy:

Contracts & Finance Director

Right of Way Division
Texas Department of Transportation

9/4/2020

Date
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County_Upshur_
Distdct Atlanta

ROW CSJ#„0520-02-046
CCSJ #. 0520-02-037
Federal Project #_BR 2009(190).
CFDA Title: Highway Planning & Construction
CFDA# 20.205

Federal Highway Administration
Not Research and Development

ATTACHMENT A

RESOLUTION OR ORDINANCE
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE UPSHUR COUNTY JUDGE
TO EXECUTE FOR. AND ON BEHALF OF UPSHUR COUNTY, TEXAS,

AN AGREEMENT TO CONTRIBUTE FUNDS TO THE STATE FOR PROPER
DEVELOPMENT AND CONSTRUCTION OF THE STATE HIGHWAY SYSTEM

WHEREAS, lie Texas Dq)artmeiit ofTransportation has approved a project for
SH155 From At Sabine River and Sabme River ReliefTo South of Big San(fy; and

WHEREAS, the State has requested the County to enter mto Contractual Agreements and
acquire right-of-way on the above referenced project; and

WHEREAS, the County has now requested tiiat the State assume responsibility for
acquisition of all necessary rigiht-of^wa)^ and

WHEREAS, the County desires to voluntarily contribute to the State funds equal to 4.5%
ofthe cost ofthe right-of-way for the proper development and construction ofthe State Highway
System,

NOW, THEREFORE, BE FT RESOLVED BY THE COMMISSIONERS' COURT OF
UPSHUR COUNTY, TEXAS:

Section I: That the County Judge ofUpshur County is authorized to execute for and on
behalf ofUpshur County, Texas, the Agreement to Contribute Funds with ̂  State to
cover ri^t ofway acquisition, and the County Cleric is directed to attest fois agreement
wife the State and to affix the seal of Upshur County thereto.

Section 2: It is fiirfoer resolved that the County Judge is authorized to execute on
behalf ofthe County any supplemental agreements or further modifications to the above
referenced agreement.

Section 3: That a copy of said agreement is attached hereto and made a part hereof as if
fully set out herein.

Section 4: That this resolution shall become effective immediately upon passage and
approval.

MOTION mndR by Commissioner _and
SECONDED by Commissioner

1 ^ day of J "-"-V . 2008.

UPSHUR COUNTY COMMISSIONERS' COURT:

c^PASSED AND APPROVED this
UJ ^
OQS —
ttruj a: >

Qcn—J -s t
lij<"

-

CS:
LiJ<

CO
o

f!
UPSHUR COUNTY JUDGE

SiONBR - ERECINCT NO. 2

g^h^^l^SIONER - PRECINCT NO. 3

COMMISSIONER - PRECINCT NO. 4

ATTEST:

COUNTY
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AGREEMENT TO COimOBUTE FUNDS - LOCAL GOVERNMENT
(Economically Disadvantaged County)

County; Upshur Federal Project No: 6R ZOO^ £ ROW CSJ No: 0520-02-046
District: Atlanta (19) Highway: SH155

This Agreement by and between die State of Texas, acting by and through the Texas Department of Transportation,
hereinaHer called die State, and Upshur County, Texas, acting by and throu^ its duly audiorized ofBcials pursuant to an
Ordinance or Order dated the 15*^ day of , 2008, hereinafter tailed the Local Government, shall
be ̂ ective on the date ofapproval and execution by dhd on behalf ofthe State.

WHEREAS, the State and the Local Government hereby a^ee to enter into a contractual agreement to acquire right of way
and adjust utilities for a highway project on Highway No. SH 155 widi the following project limits:

From: At Sabine River and Sabine River Relief

To: South of Big San^; and

WHEREAS, die Local Government requests that the State assume responsibility for acquisition of all necessary li^t of
way and adjustment of utilities for said hi^way project; and

WHEREAS, the Local Government desires to voluntarily contiibute to the State ftmding participation as defined in
43TAC, §15.55 for the cost of acquiring said right of way and relocating or adjusting utilities for the proper improvement of
the State Highway System; and

WHEREAS, the Local Government requested and has been granted an Economically Disadvantaged County Adjustment
ftom the Texas Transportation C^^mmission on August 29,2002 by virtue of Minute Order No. 109000 attached hereto and
incorporated into diis agreement, ̂ proving a fifty five percent (55%) adjustment to die required ten percent (10%) local
participation for this project, therelty resulting in a Local Government net contribution amount of four and one half percent
(4.5%) participation;

NOW, THEREFORE, in consideration of die foregoing premises and the mutual benefits to be derived thereftom, tiie Local
Government shall contribute to tlte State an amount equal to four and one half percent (4.5%) of the cost ofthe right of way
to be acquired by the State and shall transmit to the State with the return of this agreement, duly executed by the Local
Goveniment, a warrant or check in the amount of Twenty ei^t thousand sue hundred seventy four Dollars ($28,674.00),
which represents four and one half percent (4.5%) of Six hundred thirty seven diousand two hundred Dollars {S631^(iQ.QQ),
the estimated total cost ofthe ri^t ofway. If however, it is found diat this amount is insufficient to pay the Local
Government's obligation, then the Local GovernmeDt wUl within thirty (30) days after receipt of a written request ftom die
State for additional funds, transmit to the State such supplemental amount as is requested. The cost of providing such right
of way acquired by the State shall mean the total value of compensation paid, either through negotiations or eminent donmin
proceedings, to the owners for dieir property interests, plus costs related to tine relocation, removal or adjustment of eligible
utilities.

Whenever funds are paid by the Local Govemment to die State under diis agreement, the Local Government shall remit a
warrant or dieck made pay^le to die "Texas Department of'DanspoTtation Trust Fund." The warrant or check shall be
deposited by the State in an escrow account to be manned by the State. Funds in the escrow account may only be applied to
diis highway proj^L Upon completion of the lughway project and in the event die total amount as paid by die Local
Government is more dian four and one halfpercent (4.5%) ofdie actual cost ofdie right ofway, any excess amount will be
returned to the Local Government by the State, or upon written request of the Local Government, the excess amount may
be applied to odier State hi^way projects in which the Local Govemment is participating.

In the event any existing, future, or proposed Local Government ordinance, commissioners court order, rule, policy, or odier
directive, including but not limited to, outdoor advertising or storm water draii^e facility requirements, is more restnctive
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thaa State or federal reguladons, or aiQr odier locally proposed change, including, bxtt not limited to, plats or re-plats, results
In any Increased c(»t to die State, then die Local Government will pay one hundred percent (100%) of all such increased
costs, even ifthe ^licable coun^ qualifies as an economically dis^vantaged coimty. The amount of the increased costs
associated with the existing, feture, or proposed Local Government ordinance, cominissioners court order, rule, policy, or
other directive will be determined by the State at its sole discretion.

The Local Government shall mamtatn all books, p^^ accounting records and odier documentetioD relating to costs
incurred under tiiis agreement and slmll make sudb materials available to the State and, iffederally fended, the Federal
Highw^ Administiation (FHWA) or their duly aufeorized representatives forieview and inspection at its office during the
contract period and for four (4) years fiom die date of completion of work defined under (his agreement or until any
impending litigation, or claims are resolved. Additionally, the State and FHWA and tiieir duly authorized represoitatives
shall have access to all fee governmental records that are directly applicable te this agreement for fee purpose of making
audits, examinations, excerpts, and transcriptions. The State auditor may conduct an audit or investigation of any raitity
receiving funds fium fee State directfy under fete agreement or indirectly throng a su^ntract under feis agreement
Acceptance of fimds direct^ under tiiis agreement or indirectly tfarou^ a subcontiact under tiiis agreement acts as acceptance
offee aufeority of the State auditor, under fee direction of fee legislative audit committee, to conduct an audit or
investigation in connection vrife those fimds. An ratity that Is fee subject of an audit or investigation must provide fee state
audxter wife access to any mformation the state auditor considers relevant to the investigation or audit

THE LOCAL GOVERNMENT

Title: Upshur County Judge

Date: Xy '

EXECUTION RECOMMENDED;

District En^eer, Atlanta Disi

THE STATE OF TEXAS

Executed and approved for fee Texas Trao^itation
Commission for fee purpose and effect of activating
and/or canying out the orders, established policies or
work programs heretofore approved and authorized
by fee Texas Transportation Commission.

/kC-By:
John P. CampbeU, P.E;
Right of"Way Division Director

Date:.
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-  RESOLUTION NO.

A RESOLUTION AUTHORIZING THE UPSHUR COUNTY JUDGE
TO EXECUTE FOR AND ON BEHALF OF UPSHUR COUNTY, TEXAS,

AN AGREEMENT TO CONTRIBUTE FUNDS TO THE STATE FOR PROPER
DEVELOPMENT AND CONSTRUCTION OF THE STATE HIGHWAY SYSTEM

WHEREAS, 4e Texas Department ofTransportation has approved a project for
SH155 From At Sabine River and Sabine River ReliefTo South ofBig Sandy; and

WHEREAS, the State has requested the County to enter into Contractual Agreements and
acquire right-of-way on the above referenced project; and

WHEREAS, die County has now requested that the State assume responsibility for
acqmsition of all necessary right-of-way; and

WHEREAS, the County desires to voluntarily contribute to the State funds equal to 4.5%
ofthe cost of the ri^t-of-way for the proper development and construction ofdie State Highway
System,

NOW, THEREFORE, BE IT RESOLVED BYTHE COMMISSIONERS' COURT OF
UPSHUR COUNTY. TEXAS:

Section 1: That the County Judge ofUpshur County is authorized to execute for and on
behalf ofUpshur County, Texas, the Agreement to Contribute Funds with ̂  State to
cover right of way acquisition, and the County Cleric is directed to attest diis agreement
widi the State and to affiv die seal ofUpshur County thereto.

Section 2: It is further resolved that the County Judge is authorized to execute on
behalf of the County any supplemental agreements or further modifications to the above
referenced agreement.

S ection 3: That a copy of said agreement is attached hereto and made a part hereof as if
fully set out herein.

Section 4: That diis resolution shall become effective immediately iqxin passage and
approval.

MOTION made by Commissioner Jo/°.
SECONDED by Commissioner i^o (J m

£ day of

and

cr,PASSED. AND APPROVED this . 2008.

tu

oq: —
s:

UJQCD—I
IlJ<"
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-O:

oo
o

UPSHUR COUNTY COMMISSIONERS' COURT:

UPSHUR COUNTY JUDGE

>-
m

MMISSIONER- PRECIN

ONERT-PRECINCT NO. 2

SIGNER - PRECINCT NO. 3

"Commission^ - precinct no. 4

ATTEST:

COUNTY
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TEXAS TRANSPORTATION COMMISSION

VAJUOUS Counties MINUTE ORDER 1

Districts VARIOUS

Transportation Code. §222.053 requires the Texas Transportation Commission (commission)
when evaluating a proposal for a highway improvement project in a political subdivision that consists'
ofall or a portion of an economically disadvantaged county, to adjust the minimum local matching
fiinds requirement after evaluating a political subdivision's effort and ability to meet the requirement.

Title 43, Texas Administrative Code (TAC), §15.55 states that the commission will consider
a local government's effort and ability to meet the local matching funds requirement, and vrill
consider the following criteria when evaluating a request for an adjustment to the requirement;

(1) population level;

(2) bonded indebtedness;

(3) tax base;

(4) tax rate;

(5) ejrtem of in-kind resources available; and

(6) economic development sales tax.

Transportation Code, §222.053 defines an economically disadvantaged county as a county
that has, in comparison to other counties in the state;

(1) below average per capita taxable property value;

(3) below average per capita Income; and

(4) above average unemployment

In accordance with these criteria, 55 counties are classified as economically disadvanlaaed
for Fiscal Year 2002. ®

The Texas Department ofTransportation (department) receivedapplications from political
subdivisions in counties that have been classified as economically disadvantaged for
Fiscal Year 2002 for adjustment ofthe local matching funds requirement

The department reviewed the applications and found them to be In compliance with the
requirements ofTransportation Code §222.053 and 43 TAC §15.55.

The commission h^ considered the criteria contained in 43 TAC § 15J5, has reviewed the
project information for the applications for adjustaent, and has determined that the local matching
funds requirement should be adjusted in the amount indicated in Exhibit A to this order.

IT IS THEREFORE ORDERED by the commission that the adjustment to the local matching
funds requirement.described in Exhibit A of this order be and is hereby respectively adjusted to the
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laacBisaateto;

TEXAS TRANSPORTATION COMMISSION

VARIOUS Counties MINUTE ORDER Page 2 of 2
Districts VARIOUS

percentage indicated.

IT IS FURTHER ORDERED thai any existing advance fiinding agreement between the
depa^ent and the respective local governments be modified to reflect the adjusted cost participation
requirements, provided that funds already received by the department under the terms of existing
agreements will not be adjusted or reimbursed.

Submitted and reviewed by: Recommended by:

Dimaor, Tmn^ortalion Planning Executive Director
and Programramg Division

109000 AUG29 02

Minute Date

Number Passed
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